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’ 5386 050 at 30 2Pm. Recorded In Boo Page 250
tis— AGdayor ___Sad™ 2003

?' A Anne M. Aencay, Sul r Court
<

DECLARATION OF EASEMENT AND
COST SHARING AGREEMENT

THIS DECLARATION OF EASEMENT AND COST SHARING AGREEMENT
(“Declaration™) is made as of this 9* day of May, 2002, by LAKE SOVEREIGN, L.L.C, a
Tennessee limited liability company (“Declarant™);

WHEREAS, Declarant is the owner of that certain parcel of land (said parcel of land
being hereinafter referred to as the “Property™) located in Cherokee County, Georgia, being more
particularly described on Exhibit “A” attached hereto and incorporated by reference;

WHEREAS, the Property has been subdivided into individual lots and such lots may be
further subdivided or modified by Declarant (collectively, the “Lots™ and each a “Lot”);

WHEREAS, a twenty (20) foot wide private road exists on the Property and provides
access to the Lots (said twenty (20) foot wide private road including the shoulders thereto, as
well as the emergency turnaround retaining wall related th hall hereinafter collectively be
referred to as the “Road™);

WHEREAS, Lake Sovereign Homeowner’s
required to maintain the Road pursuant to the terms and conditions
in Plat Book 61, Page 23 of the Cherokee County Recordy(the “Plat™);

nc. (the “Association”™) is
certain Plat recorded

NOW, THEREFOR ,
in hand pai ¢ mMeshemtotomeothertherecelpt,adequacy
and sufficiency of which arejere! edged, the parties hereto do agree as follows:
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2. Grant of Easement over the Property.

A.  Declarant hereby grants, bargains, conveys, declares and establishes a
non-exclusive perpetual easement of access, ingress, egress, use and enjoyment over,
under, across and into that certain portion of the Property shown as the fifty foot (50)
wide easement area on the Plat in favor of the Association, for the limited purpose of
conducting any and all maintenance activities within the Property as may be necessary or
desirable for the general maintenance, repair and replacement of the Road, including, but
not limited to, repairing potholes and repaving the Road.

B. TheEa‘semmﬁghtsgrantedhereinshaubcperpenmlmdshallnmwith
the title to the land’s benefited and burdened hereby, and shail inure to the benefit of and
shall be binding upon Declarant and its respective heirs, legal reprmmwes, SUCCESSOTS,
successors-in-title, assigns, licensees and invitéés. ___.

3. Cost Sharing Agreement. For the purposes hereof, maintenance of the Road shall
include the normal and ordinary maintenance, repair and replacement of the Road required to
maintain ordinary and reasonable access through the Road to the Lots. It is the intention and
expectation of the Declarant that the Road will need to be repaved once every five to eight years.
The cost of such maintenance, repair and replacement shall be bomne by the Declarant and the
Owners (as bereinafier defined) as follows: s

ich is the date that Declarant
ambers of the Association, as
Restrictions for Lake
P Che okee County Deed
Book records, as amended, Declarant s ;.-F:""\ € Assocon the sum of THREE
THOUSAND AND NO/100 DOLLARS % '
Association in 2 fund earmarked for usejapaying/Ahe cqstofmaimemnceof&eRoad.

A [nitial Funding. On and as of that date ¥
turns over control of the Association to the 98
provided for in the Declamﬁon of Cove

late/@t this Agreement until one year
d Lot from the Declarant (each an
pay the Association, on the date of its
O HUNDRED FIFTY AND NO/100
3 3 behcldbyt}mAssoclanon in a fund
earmarked for use in payidigyhe Codtof mairfténance of the Road. Afier the Initial Year,
the Association may ,‘ amuallyeach()wner in addition to any other assessments or
feesofeverynauu andtype sydh amount as deemed reasonably necessary in the
ghle iop/ to provide for a maintenance fund to pay for the

maintenance the Roa .\- p respect thereto, in no event shall the Association
have the right to assess any-OWner in any given year any amount in excess of such
Owner’s pro rata share, as defined below, of the total annnal amount deemed reasonably
necessary to provide for a sufficient maintenancé fund to pay for the maintenance of the
Road. For the purposes hereof, each Owner’s pro rata share shall be a fraction which is
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‘thereafier (the “Initial Year”) 2
“Owner” ‘and collectively “Ofne
purchase of the subject Lot,
DOLLARS (8250.00), wi
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equal to the number of Lots owned by the Owner divided by the total number of Lots
located within the Property as of the time of the assessment.

C Enforcement. In the event that any Owner fails to pay the Association an
additional fee as set forth herein, the Association shall have the right to exercise any
rights and remedies provided for at law or in the Declaration of Covenants, Conditions
and Restrictions for Lake Sovereign Subdivision, recorded in Deed Book 2657, Page 110
of the real estate records of Cherokee County, Georgia.

4, Miscellaneous. If any provision of this Declaration or the application of such
provision to any person, entity, or circumstance shall be held to be invalid by any court, the
remainder of this Decla:atwn, and the application of such provision to persons or circumstances
other than those to which it is held invalid, shall not be affected thereby. Nothing contained in
this Declaration shall be construed to make the Association, the Owners and the Declarant
partners of or joint venturers with each other or to render either the parties liable for the debts or
obligations of the each other. Should ownership of any land described herein be transferred, then
the prior owner thereof shall thereafter have no further liability for the payment or performance
of any obligation relating to such transferred land and arising under this Declaration, except to
the extent that such obligation accrued during the period of its ownership of such transferred
land, and the new owner shall by virtue of such transfer be deemed to have assumed and agreed
to perform all obligations of the owner of such transferred land thereafter accruing under this
Declaration. This Declaration may not be amended so as '-{n odify the rights, obligations,
benefits, and burdens relating to the Property described hereints it out the prior written consent
of each and all of the persons and entities shown by the public : records to be an owner of a
portion of the Property. Any amendment to this D —4’:. tion-s
executed by all parties who have the right to consent thel'cto and ¥
public land records. No waiver of any right ge-whligation
Declaration shall be binding upon any party unies ¥ iver is i wntang and sngned by the

i, ure of any party hereto, or any party

benefited hereby, to exercise any power or gh Ngrartéd hereunder, or to insist upon strict
compliance with any obligation specified herem, and nesustdrh or practice at variance with the
terms hereof, shall constitute a waiver of satd2 81/ or of the right of any such party to

demand exact compliance with the tefy ing contained in this Declaration shall

constitute the dedication of any of the hareby created for the benefit of the public
generally, but nothing comamed he ¢ strued to prohibit such dedication if all
Owners affected thereby pagees 10in in the instrument of dedication. This
Declaration is made and int¢fided as a contract and shall be so construed. This
Declaration shall inure to and be binding upon Declarant and the legal

representatives, successors, syceessors-in-title, and assigns thereof.
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IN WITNESS WHEREOF, Declarant has executed this Agreement under seal as of the
date first above written.

Signed, sealed and delivered this /6 day LAKE SOVEREIGN, L.L.C., a Tennessee
of g&i’g , 2002 in the presence of: limited liability company

S
o
Koy

029345.001
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ACKNOWLEDGMENT, CONSENT AND JOINDER
Lake Sovereign Homeowner’s Association, Inc. (the “Association™) hereby

acknowiedges, consents and agrees to the terms and conditions of the within and foregoing
Declaration of Easement and Cost-Sharing Agreement.

Consent and Joinder under seal, this_#g _ day of g@g ,2002. -

Signed, sealed and delivered LAKE SOVEREIGN HOMEOWNER’S

029345.001
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ACKNOWLEDGMENT, CONSENT AND JOINDER Py

Phase d (PB.57, Po fia-1300 ¥ @ﬂa:bg‘;‘lfw

‘Ihemdersxgned,bemgan()wmrof;m'o% described on Exhibit “A” attached. | porfin o
hereto and made 2 part hereof, hereby acknowledges, consents and agrees to the terms and lek? epif
conditions of the within and foregoing Declaration of Easement and Cost-Sharing Agreement, phsle =, 2625

and hereby agrees that title to the undersigned’s property shall be hereafter held and conveyed
subject to the within and foregoing Declaration of Easement and Cost-Sharing Agreement.

IN WITNESS WHEREOF, ﬂaeunderslgnedhasexeclmdﬂusAckmwledgnent,Consmt
and Joindér underseal, this __ dayof ___ ,2002° _ .

Signed, scaled and defivered

029345.001
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EXHIBIT"A” _
ALL that certain property lying and being in Land Lots 422 and 443, 15™ District, 2* Section,
Cherokee County, Georgia, being more particularly described as follows:
Lots 100, 101, 102, 103, and 104 as shown on the final Plat for Lake Sovereign, Phase 2,
recorded September 23, 1998, in Plat Book 57, pagel?.?tlnmghl?r& Cherokee County,
Georgia Plat Book records. .-

PLUS, Lots 74 and 75 as shown on the final Plat for Lake Sovereign, Phase 3, recorded
December 3, 1999, in Plat Book 61, page 23, Cherokee County, Georgia Plat Book records.

PLUS, Lots 105 and 106 as shown on final Plat for Lake Sovereign, Phase 4, recorded January
23, 2001, in Plat Book 64, pages 201 — 202, Cherokee County, Georgia Plat Book records.
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